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317. ilovth Sprinrv Str’-at: 



Attorneys for Plaintiff 
Ui'iltaa States of Ajsstica 



UiilTEO S’X/^r.3 PiSTPXCT COU?S‘ 
CEISJmL DISTRICT OF CALXX'OIffilA. 



IPillliD STAT2S OF /il'ISSlCA, 
Plaintiffs 



■ lie,. QSFS-tCS'-CD . 



J.r;V SCLPCTlOiT A?5D 



AimiOliY JOSEPH IH33EOs Jii, , et al. .) IKS'^ltTCri-":S TO COmiSUL' 

Dsfcadmits. ) 



plnlsitifr, Unitad Ktstos of: AsGrioa, licreby flics rcK^usste for: 

(1) E> 2 adiii 5 or suorjax'iaation of tho indictnsaK; to 

the jury panel", 

(2) y.n5t:ructioTis to tea Jury panel*, 

(3) Voir dlra quostlons for tie j^ry pauel; 

(4) Ir4£:tructioao to counsel j, f.nd 

<5) Al-lcroing rI:o Goveris-ncrifc an equal nusesr of parc-aptCi-y 



challenges , 



Seapcct fully suboiitted, 

pnij.TAu D, ia;LLPE- 
UniSed- States Attorney- 



•> y tx? 

a. « 

RICil\AD J, SARiPf 

Spscial Assietujit U.S. Attomc-ya 

Av^-'orT.?YS £o?r 
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Fourrs AU’J AUlj’ORITITrn • i 

^ 

Slnca defendants' offenses were dlsccve'ccd , tiicy Imva en, raged 

■ ■ I 

in em e:sten3ive cespaign to psssnsda tiie public thiCfc they and tlit-ir 
actions should bs vics#ed with syspetby aid Cevc-r end tiiat the 
Go'/emavent 's prosccutica of them should ba ioethad. Defendants 
Eusgo and Sllsberg have been assisted In this endeavor by outpour- 
ings frea a eubstarstlal segnent of tdia ccro;r.nii cations raedia ^jhich 
alitsost uniformly favor else defendants and c’icparage the Govemnaut. 

The. defendants have hald» esade, or attended miaerous press 
conf erencGS , interviGvSj tclevicicn rippaarbnees , sr.d public 
cpeecheo. They and their cCK.irtSc-X have been objects c£ adoration ir 
many articles in nationally circulated publications. The follctrlnj 
is a partial but represcatiitlva list of such appearances . and publi-. 
cations ; 



d-ES-zl Ellcbcrg Tv interviesv uiJdi P’altcr Creakite. 
6-24-71 Ellsberc TV interview with b'altcr Cronkito. 



6- 2S'“7i Ellsberg press conferences at U.S. 

Courthouse, Boston. 

7- 1-71 Eilsbsrs press cortfertincc, Caicbridgc, Mass. 

7-2-71 Ellshorg .cppcarsnce on TV 'Today Shen.?," Boston. 
7-13-71 Elisberg appearance Jon TV ’’Dick Cavett 

ShOT?", ilsv? York, 



7-15-71 



uiicsert 



jress cc>n£ercnce at U.S. 



Ccurthousa, Bostors. 

S-4-71 Ellsbcrg press cciifercuce, Ciuebridse, Hass. 
S-5-71 Ellcbcrg inter-vlesf by iicztcn Globs. 

S-12-7'1 Eilsberg spcach to Scuthcrc. Christian 

Ijoadership Ccnaferetics K-ational Ccnvsnticn, 
New Crlsaas. 

5-14-71 Ellsbcrg speed; to CCLC Operstiom Bread- 
basket , Chicago, 







€*-16“7I Elljvbgrg press cmifcrencSs U,S, 

Co'erthousc 5 IoJ3 /mgcles. 

8-1S-71 Eilsfearg appoaraiice cti TV Ilaipb, Storey's 
A.U. Show, Los Angeles . 

0-18-71 Ellsberg TV appearance V7l£h Ai ^Jiisaa;, 
CliSiHJel 7, Loa /a’^eles. 

8"1?-71 Ellshsrg TV appearance with 7il Wiaian, 
EABC-“lT\f, Los Angeles. 

8-2Q-71 Sllebfirs speech to Katicnai Students 
A-ssociatioa, Ft. CoIIisis, Colorado. 

5-2-71 Ellsbcrg appeeraaco on TV, SSC "Late Sight 
Lxns“Up‘' eho5?. 

3-13-71 Ellsharg speedi at ilsw School for Social 
Research, Ke;? York. 

5-23-71 Fllebers speech to.FsdaraX Employees for 
Peace,' Washlogtca, 3, C. 

iO-i-71 Elltbarg press conference, U.S. Courthouse, 
Los Aa'igcles . 

10-1-71 Eilsberg TV api>earance, Chicago. 

iO-I-?I Sllshars rpeceh to Etisinc-ss ih:ecsicivcs 

Kove for Feacs, Chicago. 

lG-2-71 Ellsberg appearance cn TV Ilupcinct Show, 
Chicago. 

10-5-71 Slltbcrg intor'/iej pubiiahod in Lcoh 
Kaghziria. 

iO'15~7X Ellsbsrg speech to Pc-aoe A-ction Coalition, 
C-aribridge, Ikist. 

l€f-23-71 Ellsberg speech to A.ssocic-ted Press, 
Hilladelphla, Pa. 

10-20-71 Sllsb&rg-Epssich at £t. Joaefii's CDlloga, 
FhlladelTjhia, Pa. 
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10-22-71 

10- 25-71 

U-G-71 

11- 11-71 
11-12-71 
11-13-71 
11-13-71 

11-17-71 



Ellslserg 'spi.'sch to lOsrirsrd claims rc«3iic«, 

Ell&bsrg sp-sach at Col'cdiiB Univsrsitj', 

York. 

EllEborg spssen at Boston Cocsnou, Bastca. 
Ellsberg prec-a conference , Los /tngGles ^ 
Ellsijsrg speoci at Sports Arena, Lee Angelas. 
Kllcbsrs TV Gppoarance, KH3C-TV, Los AnsaloG. 
Ellsbsrg xetex-^iew pablisbaO in Sacurday 
Ka;viss>’. 

Sllcbars spc-ofiii at Harvard Dnivereityj 
Cessorldgo , Jitrss. 



\'v 



12-10-71 Ellsberg epeoch to Katlonal Fns 



y Civil 



Liberties Corajittea, I'lsw York. City.. 
12-12-71 Ellsberg iatsirviars pitblishsci in New York 
Tiinsg 1-Xap..4g In-H . 

12-17-71 Eilsberg speseb, to Atl-crat.* Br-ass Club. 
12-17-71 El.lsberg speaks at Insti-tute of Southern 
Studies, Atiantn. 

12-17-71 Ellyberg speach to Georgia ACL\J, Atlanta. 
12—29—71 ivlxsoorp. TV appoarr.noa ‘Vor Noiaen Ycda.y , 
Boston. 

12-30-71 Eilcberg press confersne-o at offica of 
C’jarlqs Gaodell, York. 

1-4-72 LXiGb-e’rg press con-foren-ae at U.S. Ccstrilio'sJ-se, 

if 

Los Ar-gelcs. 

1-7-72 Elisbers speacii at Stai-xord University, 

Feio Alto, California. 

1-30-72" Ellsbsrg spesoh at Groat EseJt Eisn. Sckcolf 
Ns» Jersey. 

Tch.j.972 I'llobei’S inter'/ic'?? published in l!ar:>£r‘s. 







3-4-71 B-usc-o picss cotifcrcfnce nil L'.S. CcyrthousSi 
Lcs /'j::3c1qc . 

S“lo“71 Russo press conforei-ca at O.S. Courthctice, 
Los At! jalas . 

S«1S"71 Russo’s Ic-rO'crs’ -rctssrfce publ3xlisd, 

Loa AGC^eles. 

9- 10-71 Russo interview by Los Angeles Free Press 

published. 

10- 1-71 Russo xuress covifersncc, II. S. Courthsntss, 

Los Angeles. 

10-1-71 Kucso speech at BSlt gsthc-rius, Chicago. 
10-2-71 liusso il? £ipps;,uraaca on Ihipeliiefc Sliowj. Chiago. 
I0“iS”?l Russo press corvfercaca, U.S. Courthouse, 

Los /aigalcs . 

12-30-71 Rv-ssc press conference^ U.S. Courtho-usa, 



1-2A-72 RiiSSQ radio Intervfe’, Los Angelss. 

3- 22-72 Eussc prsss conference at Rand Gory/Ctation, 

'Sants Konica, C.alifcmio. 

March 1972 Rttsso inter*7lew publisi;od in Raciparts 

K3ge.KS.150 < 

4- S-72 Siujso speeca at First Unitarian. Church, 

Son Francisco. 

4-0-72 Russo speech fton SiTaad tjsuclc, Palo lilto. 
4-21-72 Eutso t?pcsch at UCLA. 



Public rcsarlis by cither dsxendast froia any location are S 

regulsrly dis.5c2ina.tcd natiomriiia by the cecssunicatlcns is-2fi.in, cno j 

ccrsrrrntis hy tbsir sus'portcrs T/hich favc-r theai os: criciette tao ■ | 

prosecution -ccaiva sie-iLy: distribution. Rclaadatts have thim 'j 

able to iarluenea the attitudes o£ the public froai which the | 

£ 

liitrccs ^71^0 r^iXl £;r'' the tsast bs The- pui>lic h.a.?> b;^on | 
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presented with a heavily biased s-xvl nisle-adiiiT; pictu.-:*'. cf w;v 2 t ahe 
prosacutlor. of defendants ilusso aud Sllsb-ers; irtvcivas. Ttie 
attached Ar>T?^^!a.dlx contains a acnll portion c£ tha published cc;;:notit3 \ 

whidi have served as vehicles, for this distortion, Tlicsa crcr.ts, | I 

! % 

ssrniz others, the falae iapresrions that th-o case involves or 
relates ta: 

1* Sswar-aP'sr cnbllcs.tiou of the stolen cocujf.ci'its in the 
sunraar o£ 1571, frcsdoti of tha press, and the piiblie'o- right to 
lcno>f ; 

2, Civil suits to enjoin nes^spaper publication in 1971, 
Govei*n.~.caw censorship and secrecy ^ 

3. The Korality, coarse end conduct of U, S, Iliiitary 
invoiveviarit in Vietaasi; 

Congress' right to, and cenantd for, the doonjneuts and 
the Eicacutlv-a's rafusni £0 furnish thses; 

5. /usnses in £iia' clasoifica-ti&ii syctaa, and Gt:^,"amv.-snt 

declassification and publication of tha doctrs-sjits after they wore 
"ieclccd.’* . ' 

6. Dlscrirs-instory proKCCution, and fha rnisusa cf lespplic.ab-1^ 
sfcn,tutasi 

7. "Lsakad" disclosures of classified cocit;:-cnts by oth’sr 






3, TJefendants' sictivc-s, pucposcs- and goalct and 
9. Gov£rsr.nexi£ rat/tives arid ailcgcd icivestigativa ,nj;uses. 



ili-e published ccrnicaits ccritained 2 st the Apps^'’’-' 



is portrax? 



defendants ast ebanpiens ox &-freo nxese end a pui^Iic oni cengres- 

slcnal "right to kno-y"; supporters of the CvntKlt’xt^.GVii "cral giant:,, 

t-xjlo perforn-sd acts of conselencs at great norscnal risk and snerificc I 

I 

vlctiiixS or racist attacks, Gevc;5-n;acnt: liis-crcetaxcat ant Lsmsssiiiut : 
and cotragccus patriota tiiiase only laotivo wss £0 athievs pease. 
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iii conj:ra.a£. the Gov’cra-ier.s is cl'<rract:erizad as; sc-crfitivor ! 






cecla-n of tho o’sasst ccacazliitz iafozz-ixziort xrdS tlto 



pabli-s; oppcainy Congress ‘ to ktiowj comxpt: and iaopt in 

brlngiLig £ba cass; condiscuir.s iiarassing and Illegal iuves~j 

tigatzions; and eo;vsit;£<-id to prassiag £alsa -eliargas. 

Ix tlxa ZX2JS.1 is to be fros frcra sxteh bios, prejudice and 
Irrclea^nc ccnsiclsaraaiOTiK, it irf.ll be necesrary for the Court; 

I>’tc! a-Sviso the jury nt tlic outs-at o£ laiat the case is about by 
rca-ding or ev^sxexlzisig the indictnant; 2) to resova saistaScen iXjires-f j 
siocti of tha jurors by edvisJxg thex that" certain suittsrG are not 
Inirclt'e-d in th® case; 3) to conducf: voir dlro exaiai'’tatlon of tVis 
jurors to detert-iine whether thai? h&ya b-ecii influsncod by published 
cGEiaents or are oti’snrfs-e biased: 4) to inatxact connsal that 
specified Eatters are irreioi'snt eSnd ara not to. be presented or 
argued to ifi-o jury; and 5) to pc-rnsit: the GoverrEasns; equal pjtrt.ici'- 
' ry re'icctlort ov sllcuiH.% it the saxiu mzitiox of 



l-i.vS J-. 

parsr;p£ory ch,illenges as the ds:fQtitk;nt.s. 

7ihsroforc- tho Go’VftSKsient rsspactfiuly r-equosts that the Gour 

(1) Rosd the lnaictx.i3nt ovr th© attaclisd sirsutry thereof 

to the jury panel. 

(2) iaofcxucfc tho jury paaal hi acccrda.nce with the attadicd 

proposed instructions.^ 

(3) Qiiosfcicn the jury ii-ersci iii accordance i-:lth tlis att.schcd 

proposed qjicsaions, • 

(4) In.stxucS eoutis&l i;i aacorcaaca with the attaciisd 

pre-posad instmetisu; and 

AlXc-f the CcveTS.m3jtf: the r-os-sa nusher of porsispsory c^ial- 
iengsg ns tb-o defendarjts. Ssc Bala 24(b) > Federal ■ 
Rules of Crirainal Pizocadua'o; Ihiltad P tntea v. £1 liench U 



(5> 



Adolnhvrc Proda ets,^ Inc, t 140 F.Sup>p. G45 (D.C. Pa. 
155S)| eff’d 243 ?.2a 367; or^rt . den. 353 C.S. 37S; 
Fnltcd Stntes v, 4f-3 I'.Zd’ 9t4 (4th Cir. 1S7G) . 

.7» 
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FJlXiU3;S7ED 0? XlTBlCTf-IEJn: 



coiniT OKS 



Consiencing about March 1,' 1569, end eontinuMig to about 
SeptCKber 30, 1570, djaiendents MTEOifS JOSSFH RUSSO and MHIEL 
3XLLSSESG, and unindioted co-conspiratoro Vn Vats Tt:si, Lancia Sinsy, 
cad others unknowB to tlie grand jury, coaspirea togetheri 

(1) to defraud the United Stsces by obstmoting its Isufti 
goverruistttal fiaiction of controliing the dlsseadnaticn of ciaooi- 
fiod Governneat docuioeritej ead 

(2) to certait offenses against cha United States os followsf 
<a> to eruieaale, steal and kaouingly convert, and vrithout 

authority to dispose of classified Govemsai^t docmasnts »-,hich ware 
property ef cha United States of a value in ercass c£ $100j and to 

recsiv'c,cascGSi, and retain said classified Govei'enent d-cc'esaants 

. . ■ I 

'.fita intent to convert th-es! to their e;?n tiso and gairi, kacuiag thenj 

tc. have been eshezrled, stolen, and cor.vertsdj 

(b) .so.recGi.vc, ebtain, an-d atfc<rspt to occsivo. and obtain 

dccui-sants and irritlngo cenna-eted 'tiitli the national defense for tha 

purpci33 of obtaining infomatica rs-opsccing the n.atics.?el defensa, 

and with tcno-wlcdgo and reasan to believe that said decussuts and 

uritingi:- i-;ou.ld ba disposed of contrary to law, by their ccnrcasni.ca- 

tica, delivery and troncaittal to persons not entitled to rcse.l'.se 

thfin; ' - 

<c) willfully to tranardt end attespt to tra-asnit docuHicnts 

cn.d urltin.ss ralatin.g, to the nstional defense, G'iiich defendants 

fjcfuld hava is thoir latTZuI ana. tni.tSitlvorir.ed po-sscaeiern, to perrons 

t 

no|: cntitla.d to r*eccivs fch-nsj 

j (d> tvillft.tlly to satain docunarsts and -.jrisirtgs •ralating to. 
the national defense whi-ch uarald hs in jl- 2 £. 2 ndanto ’ trnauthorised 

possessicn, and to fed.! to deliv-csr thrsi to the officer cr c\';plcyoe 

f 

of ths Suited Stat-c" mititiod to rac^i-ivo 

’ .3- , 
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Xho objects oS the caxi3sixs.cy w-arc to cbtain said causa to b? 

I 

obtained, clas^iflo-d GoverT.^snt dociE^aats rslatins to tha national 
defense, rrcos Rasci Coiraejration, Santa lionic-a* Cailfcraia, and 
KasitlrsgtCTi, n. C,- end ftes-s oSijsr sources, ■ The docusoxits voulti be. 
tuaasraitted to defe'id.=ista and others, ucas of Xvhssa woxHd ha autho- 
rised to reoaive tl';en. Ds&aidsats frud tliair cc-cotisglrators would 
retain the doc^iaests, cc-py thes, and sooisunLicate them to pareoiii? 
not enti'cle-d to receive thca. 

To effect the objects of the ccaspiracy, dsieadanfcs ccasiittad 
varioua overt acts in the Cehtrstl Blcurlct: of California, inclttding 
th& f Cf Ilcwiiig ; - . ■ 

X, Cbs or aboiit March 4, 1969, defendanc ELLSSEHS bro’.i£hc ■ 
ten vclurces o£ a S-S-voXtesg BupertKcnc of D-sfense sS>udy eatltlcd 
'tSIii'ED SXAiES - vXETZ^ i3fIiyiIGl?3 1545-1567” to los inseles County 
Csl-ifornlrt, fre-tn Iteid Cerperati-sn, t-’a.ehing£ca, 0. C, 

2,. Oa or nbout April 7, 15-55, dafsndcnt ELLCnESG obtsiuad 



fjcos R-cnd Corporation, 



li'nxLcs.i C-3lifcmia,‘ Part XX of a 



tiesorandirs entitled "KECOlIAiriCXS Aie vIETKAHi A CASS 3TUST OF 

»1’7XTP 

S. Oa or about Augu-7t 2$, 15S5, daferidant ELLK2SEG brcuglit 
sight vo'iune.6 of th -3 ci;Circ-r£saticrt.c-d--3S-volv22a D.rnr.rtT 2 .enfe of CefcnSxcj 
study to Los Axgeles Couaty, CaIiforrii.~, fr-oa Esnd Cerporstion. 
Wariiinstoa, D, C, 

4. Cu or abo'at Octoiisr 3, 1969, dexendarJ; EUSSSPiJ obtair.od 
frod Ravtd Corp-oratlcn, Sarita basisi-es, Celiforsia, a coeirreat coTtsi-stj' 
ir ._3 cf contain pages "o£ a ssRCsrcndaii doted 27 Febr’osry 15-58 , 

5. Or, cr about Oocob-sr 4, 1353, dofencants ELLSSSI-.-S sr.d 
FUSED, r^a-5 -eo-cssrpiratcr Staay oparaSed a sesos copy saachina at 
8101 Kslrocc Avoaue, Los Ttiispaio.?, Csllfonrls. 
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6. On or about Ottobcr IS', co-cortspirctor '7u Van Inai.' 

oossassod- oza ^oIvess q£ tl'is SS^voLuko 0£ Ooxenja v.t'U'-.jr . , 

7. Durins th-s period frc-r>. abcfuS I^sxch 4, 155$, to a-iout: 
llay 20, 1970, dsfescLnnt Pi3.$00- possessed t±o folloring; 

(1) iIin -2 volur.-os of ths 53-vol^raa Doportoeat os Bofonse 
study, and 

(2) Cr.rSain pagos cf tbo aforcnvtinbic'ri.ed Joitii: Chiefs or 
Staff Eissioraridis;. 

S* On cr about October 1, 1969, co-conspirator Siosy 

poscassed cma voluice g£ tha 35-v'oltriis DoportHient: or asfenso Si-uoy, 

count n' o 

Duritss tha period freta about ilarcn 4, XS53, to aocr.- Kay /.o, 
1970, is tos Aascifis Coiinty, 'aitfiia the Central ■district of 
California, dcfc-ndsait BiKIEL ElJ^SBEiS did csdsesrla, steal and . 
lisza’.ringly convert to his. 'use axid the use of anoCher, tbs follsK+rng 
property of ths United States, ntssly: 

CD nine volusias of a SS-voiujss Dapartsent of Defense study 
entitled 'Xum'ED STA'fSS - V2 ^5 -1967" i 

(2) Certain pages of & CieuDrati-axt^ dated 2? February 190S 
entitled "EE20KX OF CHAIId'IiU, JCS OH SXIIIATICS IE VIETcaH AKD MICV 
■ roses EE^imsnfTS"; and 

■ ' <5) Fart IX of a sccssorsTidKa cntitlcfd ’'c'ECOTXiiiflGHS AND 

VIFTiiAH; A CASS StUNY OS ?HS 1954 G2NE7A COSFESQ?CK«S 
t?hich things had 41 v^.ue lii eaxcasa of 

comt TH::m ■ ■■ ■ ■ 

BuririS the period fron about Haroh A, ;.SS1>, to about Nay 20, 
lv?0, i-a Lcs Angsles County, defeRdrn-t DAlilSI, ELLSt'NNG did ccaaecl 
snd retain the follo^wag: property of taa IJnitsd Status, A?i£h aiitcnj: 
to tenter t it to- his ten use and gain, knowing it to have been 
• eahatslad, stolen end coavarted:- •.■■• ;',r 

■ . ■ ' . , - 10 - . ■ 




(1) Kiao vGli,tr.:cE of tha aforeasa'.Siuncd 3S-\’oiusia SaparCccrit 



or EeiCTSo st:ud-?; 



(2) Corraia pagca of ths aforensEtrloi'ied Joist Chiefs of 
Staff- irejsor-aHdaa; and 

O) Part IX of tXi-« afcr-fiasntioi\ 2 d mtisoreridra oa negotiafclcas 
and Vlatnas; 

'Biiich things had a vaira ia excess of $100. 



ccnmT FCini 

During the period fron about Harch h, 1969, to about liay 20, 
1970, In Lob Angeles Coysity, dcfandaat Ml^IEL siUscost 

authority, did Iseiovyinsly convey to Anthony Joseph Russo, Sdie 
follcuing property of the United Gtstas : 

(1) nine voltoaas of the 33-voluae L'apsrtaant of Defense 

study and . , 

(2) Certain pages of tlis aforenajitioiied Joint Chiefs of 
Staff D.saorandtts; 

things had a valua in excess of $100. 



*■* /. d- t 0 

During tdsa period frosa about Harcli A, 1563, to about j 

.Beceaber 31, 1965, in Los Angelos County, defendant DANIIL LLLSXELQ , 5 
u-itb.qut authority, did Imm-ringly convoy to Lynda Sinsy the follow- j 
lug j:ropGrty of the United Bt&tosi : oao vcluae of ti:o So-volusiO J 

Dopi7S.*tTrdtt or Defense Pitney, nnich property nad a ^alue in o^vcosu l 

of $100. • .1 

cOiJt^r cix , ! 

Dt»rin :5 the period frosa about A;.ugu3t 25 , 1569 , to about ; J 

May 20, 1370, in Lcs /tngoles Ccunty, defeadsat DAUXEL ELLSBS2U, S 

without Gutiiority, did foiCHyingly convoy to \‘ts Van Thai the following ; 







■ »• 



property of tho Unitoti Stato.st oar vclxisi* o£ tbn 2S--vol’.i!ii3 
iscpjKTtEisRt: of Dsfeiico strdyf ^~hlcl\ prcpesty I*-od a ral^io in erosss 
cf $100. 

CCH^n* SFVIvH 

Duriaig tha period frca albcst Hsrcii 4. to sbcrut iiay 20 

1970j ia I-os Angelos County, defendsiii: AtuIIOirf JOSEPH EU3S0 c-id 
rsceiva tlis follorisg property of t},ie United ScateSs v?S.th intent 
convert it to his ctv*n nse and gain, kno^cLag it to have bpsn 
estbesrlcd, stolen and converted; 

(1) Kina volnss-os of fcha 33“Volysa Dcpartitnt cf Sefcr.sa 
study j and 

(2) Cor tain pages cf tea Joint Chiefs cf Staff vissiorancaanj 
^■’hich property hod a value in excess of $100. 



oou?;t EiGtrr 

Ga or about April 7. 1565. in Eos Angsles Coaatyf dsrendant 
UAHISE EI.LGBSBG, for tlie praixsoo of obtsLning inforsstion rs3p&cti;.ig 
tha natlosial defcnsG, raceivsd and obtsmod frera i;and Corporatlorjt 
Santa liordca, California, a docusoiat cG.mcctc-d uith tha national 
defensa censistiss o£; rare XX cf the aforcasutloncd resaorarKleni 
on and Vietiaan, kncKrlvi^ and having reason to bsHeva 

at th® tims hs rccalvsi^ and obtained it, that s^i-d docunsat would 
ba disposed of contrary to la^. 

Ca or sk-^it October 3, 1969 ^ in X .03 Angelas Goinvty, 
d^fendgnt MKIEL ELLSEESa, for tha prrr^sa of obteicing iiifemstio 
r<^spacting the sjationaX defensss received end cstalseu fr«s *ar.-a 
C*rnorati-^;-i, Santa nenioa, Calif ors'I^, a cccwcsnt ccntectc-i *7s.th 

I" ” . . - . 

the natioi'^l daftnse ccncistxr-g of certain pages ot taa erorc- 
E:U;ticesd Joint Cfsicfs cf Staff ta:roranciar-, ksot^iuS and having 
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r 



rcsftsori to 



lieva at ths'tima he recclv<!H?. aa<3 ohtair.ea it* teat j 



5 sid docuiD/iUt wotild ij-e dlspoasa ct eoat'tary to lav* 



COU:-;? 7SH \ 

Surlvsg the pstiod. £rosi about Ksrch 4, lh59j to about, ,;.G, 
1370» in LC'S ilnseXcs County, dercndruit iUTtHOl-tY JuSani SUbGOv fot 
the |>urpooa oS obtainJ^ig l^jfcsKstion rocpocting the national 
defense, a^ooaivod and obtained fret: P-nieX Elltberg docuusets 
coisnscted vith the naticnal defouso, cousisting on 

(1) Kins volumes of the SS-volmcj Dopartpvsnt of Befenso 

study, srtd 

(2) Csrtsin pages of the Joint Cuiefe of Itaff lauiricranou.a, 
te.o;?iKS and having reasoa to bsllsve at ths tiiae he received and 
chtainod taeai that said docn-tuents ^suld be obtained «md alsposed 
of contrar?' to lau. 



counts 

During the period from, hbtmt narch 4, ivG9, to aoouw 
1570, in LOO Angelas County, dsfandant DMIEL ELL£53ESa, harlns pot- 
session of, access to, end control ovsc docuraants rslstj.:^, .,a 

the naiicnal dsfense, consi.sti-as of: 

(1) nisa vblutaas of the 3S-volus:3 Dspartisant of s-Sianse 

study, and 

(2) Certniu pages of the Joint Chiefs of Stafi; risnorUii-es-i,, 
did willf'uiiv coE-uiniicivta, deliver and transrart sale docussnts i-o 
Anthony Jo.-opli Rused', s person not atiti.tl.ad to rscelve thera. 



COUvIT livELVE 

'Duririg tha rjcricd froa about iiarch 4, ISCv’, to, shout 
Deesuber 31, Ivo5, in Lps Angeles Cnunty, dafenasst EAKIEL ELLSiiE^' 
having possession of, scesss to, exvl control over a doc-v.®ei.<* 
rolatii« to the nsticnsl dafsnsa, cc«>usistins of one voluua or the 
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^ i 

33-v«lwsffl D£p 4 iri:!Eic.nC of Defense s£u%, did iriiifully ccHssunicfiSia,.! 


i 
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dslivex' snd 6 . 2 ^S 3 scsiiU snld dociisent; to Lynds Sinay, e peirs-Oii nc-t 
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entitled to roceii’a it. 
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6 

7 


COT-inr TtJXSTEM 
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Dnrins the period frosi f.bCKat: August 25, 1963, to shout 
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8 


Key 25. 1970, iu Los Jcsgelss Covnitj, dsfsndaat DAiSIEL ELLSBEPJ3, 


1 
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having poscessiezi of, acetits te, czid coatroi over a docnseiit 
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reliitiRg to the uaticual defense, censistins oua voluaa. of the 
3S»-volua;e Dapartaant of B-eferisa study, did willfully coauunreats , 
deliver and transnit said dociKant to Va Veu Tbs. 1 , a person hot 
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entitled to rseciva it. 
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Burivt$ the seriod frees eheut I-iarch 4, 1969} to erout I'a-y. 20, 


i 




1S7Q, in Lo 3 Angeles County, defendant DilOSL SlIfSESRij, h 2 .V 7 .ng 
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r-nauthoriaea possessJ.on of, -nccass to, and control over cl-oc'tsrtvats 
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19 


reiatsn.g to the nstional daCenss, consisting oft 


) 
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(I) Eigltt-ssn voltuios of tbo 3g»vols.rae Der-artsnsnfi of • 


1 




Defense sfcu-dv; 
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(2) Ccrfcnis r-asas of the Joint Chiefs of Staff ass>OT,nrdixa;. 


• i 
i 


23 


snd 
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{35 Pstirt^ XI ths ^?£orcuis.ti£lt3TiGd Cieii^o^sis£it: 0 i ca 
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■ fi.n-A Victnsas; ■ ' 
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uid vrlllfiilly rst&in said d-ocuaesits and fail £-3 deliver thc-rj. to tin 


1 1 


27 


offloor or eispleyca of tho llrdted St-itos sntitiad to roceivo them- 
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30 


p&irXod ijxo'si Hsircu 
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1570, in ios Angolas Cemty, def^aant ANHIDliy JOSEPH ItJJSSO, b-wfe* 


' j 


i 


rnSKtli-orised p-oocostlon of, access t-o, rend eoutS 0 l over doerments 
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srclatlris t:o tWs sEtloasI dafensG, coneiGting of; ! 
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il) tllps voIi'X'oD of; ths 3'3”'?o>.?r;s liopErcassat of Defease ■ 
stodj, aad 

tv 

(2) Cerc-eia pages of: tbe Joint Chiefs of Staff rasEioriraiuxsaj 
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4 
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did s-euain eal-d cQnwsonts and fall fco delivev ebera £0 tfcs 
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officer or escloy-se of tho Uaitsd States eiititiad Co receive thaci. 
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The trial c£ this case irrrolVGS Q-cation of whcch-ss 

er not the da£t-.<3ants cosajiitto-d the offansss witii svhidi thay sxo 

% 

ebarsed. TIist ssra not on trial, for snf cffenso not charge-dj nor 
i .5 tloa Govcraio-ent: or any otbor person on trial for cnythls'iS* 

Becausa o£ the vida publicity given to S-aa sO“cr,ll£d "Pciite-goa 
Pap-arc'^ affair, soes aS \.’b.ich would alrost certainly have reachod 
yea, I want to dispel at tha outset cay paistaroaii Ispressioiis you. 
.stay iiold as to what this caca is about. It ijivoives only the 
d-ifa'ses in the indiclmaa.t. 

1. It decs not involve policies cc-ncernlrir Uniteil Staten 
military Involvcsnsnt ia the dsxauss of South Victnasrs. 

2. It doac not involve tha ne^jspapar publicaticn of the 
'Tent-sgen Papers** which oecursred ia the cus!!tar of 1971, nor docs iej 
iawolve the Gov-arcscat*s civil suits agaiast certain of the news- 
X>spers, r.or the Supretca .Cota-t’s dacisioa in tl'sose cases » nor any- 
thing cennacted t±i3rcwith. 

3. It does not involve pub licet loa of f:h-e "Pea-isgon Pap-cre’’ 
bv certain cosrasreiai publisher-s in -1371, nor Gevcriirfiafc dccias'- 
siflcaticn iu'id publication c-f porticos of idiose papers. 

4. It does n-Dt involve tiie {5v.G3tloii of whether or not the 
Congress or tbs public was entitled to know what the ‘'Peatagen 
papers'' contained, nor dees it hxvolvo the question of whether 
Ccagress rccfuasteci access to those ps.per.5 cr. vd’cChcn- asy ruteh 
r-equest was gearsted or refused. 

5. It dos '3 not iitvolvs tliis Guestioa of whsfch-er or not otnsx 

persons have coosaitted offer-goa slislXar to tlic oiiffs hare eViorgod, 
nor whethar other persons have or hsve not hesn prosecuted for ■ 
reach of fsns'os . , 

6. It does n-et involve the questien of defendants' rntives. 
fie X said before, this trial is to dctsrtiins uh-tther or not tita 
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i ~r gt> . 



T'^7f”<VQ i 

. ‘ I 

PrFilla ir-gjry i 

Personal v'lerpoxrits of eha Court > cctrisal, tha do£snde:i|is, or, J 
jisrors sra icsuea in this.easa. Uoac'jGxr, sons persons nor Iiolcj i 
such utroas views on certain ritetars tliac they xicald ba ustable Sc j 
coi>-£-icar tills cases irspartially. vJhile. thsse 'sxs.y fca notaiz^ wrong 
tTith holding, such visrs, it wtnild ba a r-arious t-nfong, in iact a I 
crircs, to fail to eiscicsa thest vhen called for by questions of fchol | 
Court. I £13 going tojsk yon a scries of quastiovis dcsigued to dis- i 
close ^ibetho.r you hold such X’lavs, If your nnswar to a quasticn i 

in '’no," you sisy tcisain silent. If your enswar to any question ic j 
othar than "no," you ir.us.t srs-iss your hand until X i';oticQ it and j 



c-all upon 701 



OfSS 



A. [Questions rs the Waz in Scuthsnst; Asia] j 

1 . B& you hold any opiniim about United States military . j 
. iavolveaoi^t in tlis dafesso of South Vietnesa which vould j 

7>rcvorst yen fxoa acting, or would mahe it ttifficaj.t for { 
you to act, as & fair and' inyertial juror iJi this case? j 

2 . Have yci 5 or any cf yoirr close friands or relatives S 

ettended c-r participated in any isarctioss dsinoustratices, | 
FCiiotiugs or other activities conduetsd to pretest Uni.t.ed j 
States rail.itary involveaenj: la the dafense of South j 

Vietiism? j 

3. Ears you. ot sny of your close frlands or relatives ever j 

cdvcicatcc , or participated in &ny activitlat desigeed to j 
cause obstructioa of United Senates military invclvcrda::i.t | 
in the defense of Couth ’Vlcvratsal ' , j 

4 . liars ycis or eny of your cicss friends cr relstives ever ; | 

^ • ? 
belongeds or contributed £iuaneiaS.Iy, to any orgsj'iiijation , | 

1 

a p‘urtosQ of ■srhich was to oppoaa, protest, or obstruct 1 



”■■ VSv' I 




f -y 



United Ststva n.illt:s.vy Isv-oivs-jiast: itt £h<s defense of ! 
Soiith Vi.c;:a»s? 

5. Es^fi Tcva a:-: ersj of j-5'tf close frioncs cr relctivss e\-es 
advoesfed, cs psx^icxpRtad in any activislas dsaignsd £o 
give sics fco tlia fies Cemg or Uorfe ’^letnaaiasa? 

6. Do yoti hold Om belief tbzt £hs usa of nilitery forces to 
opposs cffiEi^xsrilse ecneyost is sreoSs or tlst the use of 
dilltory force £qt eny- fAxrpsze is wrongl 

7. R?.va you or oay o£ ycusr close frleuds er reicCives been 
in the Arissd Forces- of the United States? If so, is 
ths >:-3 anythihig idjou'c that erparleoee that vrcaild cause 
you to be prej^'dic-sd ogaiust tlia G-ovasTiiScut or against 
the defendants? 



S» Have you or say of your close friends. or ralatives e'.^ar 
had any- dlcpute or dlga£a'aK:i."-i.t t?ith th-e Selective S*rvi-c 
Systcsi? Xf so, fjould ttist cause you to be prejudiced 
sgsinst the Goveriv-ysat or against tho dsfeadants? 

Do you hold -sny opinion abc-at United States policies, 
foreipru or dcsnsstlc, which %.’auid tend to pmvont you 
£ro3 sKtir,3 as a fair and impartial jinr-cr in this cas-e? 



[Quest ions re the Fentagoa Papers] 

1. Have you road any ncwspspc-r article or bo-oh purporting 
to Gontaii--. p-ortloas «£ the '"'•peatagon Fapers” or sny 
coirmeiitEury thars-on? If so, what stouspaperr or book? 

2 . So you sub-scribe to, or regularly rend? the il£«' York 
iir-i2s? the Kaslilngton P-ost; Saturday Esvie;?? A£?i.arifcic 
Monthly? Look ifeganino? Hcrparc? hnoparts? Ssquire? 

3 -. lls-7-s you, or bus any close fjriend er rslatlvs nttaaced 



any itoati-ag, cicss or group at \ 7 &i.ca res 'i-cn-ousen rj 
was- a subject of ijnet;.''<i.ctii?ii5 lecture; or dxscvniision? 
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4. llsvs you or any'of your cl-ose friends or relosivos 
cbscn'ed or fi^issu. sry t-aXcvislor? or rsdio appsaroui-cs of 
i?ithsr dafendrrifi? If so, vbat: doJendarS , cind vd'iat: pro- 
grams were invoiv-cd? 

5. ilavG you r-sad any ttss^spsper er mg,asl.ua articles, or se--: 
eny t-oIaviciOTi psrosrsn abcut either def&ndsst or ntout 
©ny counsel? If co, v;bat srtici&e cr progrerns, about 
tshic'h dsfendaiit or ccmrel? 

Hare yc-a, or has *siy close friend or relative, attendad 
sny Kseting, rally or functicsci of any sd-sd at ">bicli 
eitl'ser defetidant sseke? I.f so, vhsn, where, and X'fsst 



6 . 






Kara you, or han sity close friend cr relatlva, contribut; 
cr be-sn goll-cJ-ted to give, any a'cnsy,-or otberrise 
offered cr given or been solicited to giv-e any assietanc' 
to anyone ccnaoctad with tJia defanse in this case? 



€. [Views Coiruscted elth Chargoe iuj this Casa] 



1 . 



2 . 



Are you opposed to l.a’-70 . providiag seere-cy for dccua-er.te 
relating to military, dit>loziatic or ovtie^ cotters 
relating to ths natio-o-aX defens-a? 

ffo-uld you tend to crnusc ^or overlook cffcnacs if you 
bellavad that they were cciaaitteci for cctivsa, rcaaono 
or pusr-oses you favor or agree vLtlit 











-• / ' /■' ■ ■ 
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(a) Collei’e degress, Ksjoi* field of' stPjdj-? 

(b/ icasiea ar^ location of colleges attended? 

[X-eiiartiality, and Fidelity to Instructions] 
a. uo :vOu now . s cats unaer oath tliat If sslectsd sa a ' 
juror you will decide the Issues in this case solely 
upon the evidonoe snd tho Inatruotlcsus of law by 
tb-s Court i=ilthout rssard to any feelinss of your ovm 
for or against either slda in this case? 
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PSOrCSSB INgTEIKTrlG??;; TO CCmiSEL 

Couiisel shall not scsiticfu or ia ary tasacer alicis,' 

before ttie jurj, wifcbout nrlor apptcoval of flis Courfc, the fotlowiag 
eublactsj 

1. Heri-spap-er publication o£ docnaoats specified in the 
indic£ES;nt j. cr nny sG»calIe-:l public riglit; to 

2. Xnjrncticn siiits agaiasS ncr^apapero , including positions 
of tha parties, Ksterials used, resmarks and arguaeats, and court 
dacisloac. 

3. Any opinicn, assessseat, or evaluation of the Eoralitp 
cr desirability c£ Drilted States tailitarj’' invOlvssicinft in the wsr 
in Vietnaa, or cf Sdjs respsasibility or guilt of cay individuals, 
groups, or tiafciorxS in coans-cSion rjltdi such iavolvsnsnS* 

4* Congressional rfisusafco for docunsntsj Executive refusal 
of any such rarrasst, or any congrcsslcruil rl^afc to kac^?. 

5, Pest^offeRs-o doclasslficaticti and publication of docu- 
ns-anta by th -2 Govorrtssnt, iVCid post-offense publication by private 
p-ublisi jcrs » 

6, Claiis of diner Irdnstory prosGcutica. 

7» Lesi-iad dia closures c£ etl-ior Gov'enutant documents by 
ether persons. 

8. Dsfcndnnts' motives and goals. 

9. ilie Gcverancas ! s 'motivation in prosecuting. 

10. Ailegcitions c£ xnrsropri-aty In tha investigation, including 
iserauco o£ csarch warrants, subpoanas, questloniag of defendants* 



I 



friends cr relati- 



sefore the grand lury. 
















